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1126 Motor Vehicle Emissions Inspection Program (DRAFT)

(XX/XXIXX)

1.0 Applicability, and-General Provisions_and Registration Reguirements

1.1 Except as provided in 4- 2.0 of this regulation, the standards, requirements and
procedures set forth in this regulation are applicable to all motor vehicles, model years
1968 and newer light duty passenger cars and light duty trucks up to 8,500 pounds
gross vehicle weight rating with the exception of the five seven newest model years,
titled and registered within Sussex County and as specified by the Department,
including any motor vehicles owned or operated by the federal, state and local
governments and their agencies.

1.2 Effective January 1, 1983, no motor vehicle that is subject to this regulation may be
granted registration in the State of Delaware unless the motor vehicle is in compliance
with the applicable emissions standards, regardless of its pass/fail status of other tests
normally performed at the official inspection station.

02/12/2001
4. 2.0 Exemptions

4.2.1 The following motor vehicles are exempt from the provisions of this
regulation:

4.2.1.1 The seven (7) newest model years beqginning with vehicles that are
model year 2011 or newer.

4. 2.1.2 All farm vehicles not required by law to be registered.

4.2.1.3 2 All historic vehicles, kit cars or antiqgue vehicles displaying
antique vehicle registration plates.

4.2.1.4 3 All motor vehicles with a registered G.V.W. over 8,500 pounds.
4.2.1.5 4 All motorcycles.

4.2.1.6 5 All vehicles that are registered in Delaware, but are not operated
in Delaware consistent with established procedures of the Division.

17 I vehicl | colohy | sl laly_| lectrici
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4.2.2 Any exemption issued to a vehicle under 4-2.0 of this regulation will not have an
expiration date and will expire only upon a change in the vehicle status for which
exemption was initially granted.

2.3.0 Definitions
“Alternative fuel vehicle” means any vehicle capable of operating on one or more

fuels, none of which are gasoline or diesel, and which is subject to emission testing to
the same stringency as a similar gasoline or diesel fueled vehicle.

“ASE L1” means “Advanced Engine Performance Specialist Test” certificate as
provided by the National Institute for Automotive ServicedExcellence. The ASE
“Advanced Engine Performance Specialist (L1) Test” gontains questions that test
technicians' knowledge in the diagnosis and repair.oficomputer-controlled engine

systems.

“Certified Emission Repair Technician” (CERT) means_an automotive repair
technician certified by the National Institute for Automotivé Service Excellence and has
received an ASE L1 “Advanced Engine Performance Specialist Test” certificate or an
equivalent certificate from a programnwapproved by the Department and has been issued
a permit by the Department.

“Department” means the Delaware Department of.Natural Resources and
Environmental Control.

“Director” means the Director of the Delaware Division of Motor Vehicles in the
Department of Transportation.

“Division” means the Delaware Division of Motor Vehicles in the Department of

Transportation. Bepartmentof Public Safety of the-State-of Delaware-

“Dual-fuel vehicle” means a vehicle with two fuel storage tanks capable of operating
on more than one fuel type, one of which is gasoline and cannot be operated on a
mixture of the fuels.

‘Emissions” mean products of combustion discharged into the atmosphere from the
tailpipe of a motor vehicle engine.

‘Emission inspection area” means the emissions inspection area will constitute the
entire State effective April 1, 1990.

‘Emission standard or standards” mean the maximum concentration of either
hydrocarbon (HC) or carbon monoxide (CO), or both, allowed in the emissions from the
tailpipe of a motor vehicle as established by the Secretary of the Department of Natural
Resources and Environmental Control or his designee in Technical Memorandum #2
entitted "Motor Vehicle Inspection and Maintenance Program - Emission Limit
Determination" dated 12/29/87.
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“Exhaust emission test” means the curb idle test.

“Failed motor vehicle” “Failed motor vehicle” means any motor vehicle which does not
comply with applicable exhaust emission standards, evaporative system function check
or _on-board diagnostic _requirements _and _emission control device inspection
requirements during the initial test or any retest. means-any-motorvehicle-which-dees

“Flexible fuel vehicle” means any vehicle with one fuel storage tank capable of
operating on more than one fuel type, one of which includes_gasoline, which must be
tested to program standards for gasoline. This is in contrast to alternative fuel vehicles.

“Kit Car” means a car, especially a sports car, assembled by the owner from a set of
prefabricated parts supplied by the manufacturer.

“Gross vehicle weight rating” means the vehicle gross weight as designated by the
manufacturer as the total weight of the vehicle and its maximum allowable load.

“High emitting vehicle (HEV)” means a vehicle with£€missions three times the
applicable standard established by dable 4-1 for the.exhaust emission test. For
applicable 1996 and newer vehicles, an HEV means avehicle with emissions three
times the standard for group 5 in Table 4-1.

“Hybrid electric vehicle’x-means any vehicle.that has twe power sources: an electric
motor to propel its wheels, and aigasoline engine to recharge the vehicle's electrical
storage system. Insome configurations the gasoline engine also assists the electric
motor with propulsion.

“Inspection Period” means'the two-year(biennial) period beginning the date which the
vehicle passes inspection.

“LEIM” means the “Low. Enhaneed Inspection and Maintenance Program.” The purpose
of the program is to ensure that emissions of hydrocarbons (HC), and carbon monoxide
(CO) framnlight-duty vehicles in the State of Delaware do not adversely impact public
health, safety, and welfare.

“Light duty vehicle” méans passenger cars and light duty trucks, rated up to 8,500
pounds gross vehicledweight rating.

“Malfunction Indicator Lamp (MIL)” means the dashboard light on a vehicle that
when illuminated indicates an emission control device is not working to the
manufacturer’s specifications. The MIL is also known as the “check engine light.”

‘Model year” means the year of manufacture of a vehicle as designated by the
manufacturer, or the model year designation assigned by the Division to a vehicle
constructed by other than the original manufacturer.
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“‘Motor vehicle” means every vehicle, as defined in 21 Del.C. 8101,—which—is—sel-
propelled—except-farm-tractors—and—off-highwayvehicles—that is required to undergo

inspection by a motor vehicle technician and that would be subject to the emissions
testing procedures outlined in this requlation.

“‘Motor vehicle technician efficer” means a person who has completed an approved
emissions inspection equipment training program, who is both authorized to and
performs vehicle inspection requirements and is employed by the Delaware Division of
Motor Vehicles or under contract with the State of Delaware._by-an-official-ihspection

“New model year exemption” means an exemption of a designated new.model year

of an applicable vehicle from any or all of the requirementsiin this regulationa.The
exemption shall beqgin on the first day of October of the galendar year, which will be the
anniversary date for calculating the applicability of awehicle for a new model year
exemption. For example, a 2010 model year vehicle titled in Delaware in August of
2009 will have an anniversary date of. October 1, 2009 and thus does not lose its five
seven model year exemption status until October. 1, 2016.

“On-board diagnostics (OBD)” means a system of vehicle component and condition
monitors controlled by.a central, on-board computer designed to signal the motorist
when conditions exist which could lead to a vehicle’s exceeding its certification
standards by 1.5 times the standard.

“OBD diagnostic trouble codes (DTCs)”’.means a code that provides information on
an OBD equipped.motor vehicles’ emission control system and aide in identifying
systemdmalfunctions.

“Official inspection station” means all official Motor Vehicle Inspection place operated

bv the D|V|S|on in the State of Delaware M%Weh@eéa#e&#tspeeﬂen%taﬁen&m

‘Reasonable cost” means the actual cost of parts and labor which is necessary to
cause the failed motar vehicle to comply with applicable emissions standards or which
contributes toward compliance. It shall not include the cost of those repairs determined
by the Division to be necessary due to alteration or removal of any part of the emission
control system of the motor vehicle, or due to any damage resulting from the use of
improper fuel in the failed motor vehicle._It shall also not include any safety-related

repair costs.
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“Reconstructed vehicle” means a vehicle used only for participation in club activities,
exhibits, tours, parades, and similar uses, and that are not used for general
transportation or 1,000 miles per year.

“Registration Denial” means the rejection of an application for initial registration of a
vehicle or re-registration of a used vehicle (i.e., a vehicle being registered after the initial
retail sale and associated registration) unless the vehicle has complied with the LEIM
program requirement prior to granting the application.

‘Registered gross vehicle weight (G.V.W.)” means the vehicle gross weight
designated by the Division on the vehicle registration card which is the total weight of
the vehicle and its maximum allowable load.

“Registration Period” means the period of time in‘which a motor vehicle’s license
plate, registration and vehicle inspection requirements are met. Motor vehicle
registration is required within 90 days of the tag expiration date. Motor vehicles can be
renewed for a period of one-year without inspection and two-years with inspection.

“Secretary” means the Secretary of the Delaware Department of Natural Resources
and Environmental Control.

“Waiver” means an exemption issued to a motor vehicle that cannot comply with the
applicable emissions standard and cannot be repaired for reasonable cost.

05/09/1985

4.0 Vehicle inspection requirements.

4.1 General provisions.

4.1.1 Each vehicle subject to this requlation shall be inspected at least
once every two years at an official inspection station operated by
the Division.

4.1.2 All subject fleet vehicles shall be inspected at an official inspection
station operated by the Division or at an alternate inspection station
approved by the Director.
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4.1.3 HC CO. CO+CO, (or CO; alone) emission standards shall be
aleall;elable to-al l" eﬁ IneFIe_IS sulmﬁeet tothe |:| E':_" Program and Fepairs

4.1.4 |Initial tests (i.e., those occurring for the first time in a test cycle)
shall be performed without repair or adjustment at the inspection
facility, prior to the test.

4.1.5 An official test, once initiated, shall be performed in its entirety
regardless of intermediate outcomes except in the case of invalid
test condition or unsafe conditions.

4.1.6 After an initial failure of any portion of any exhaust emission test in

the LEIM program, all vehicles shall be retested without repairs
being performed. This retest shallde indicated on the records as
the second-chance test. After failure of the second-chance test,
prior to any subsequent retests, proof of appropriate repairs must
be submitted indicating the type of repairs and parts installed (if
any). This shall be done by ecempleting the “Vehicle Emissions
Repair Report Form®as developed.and provided by the Division.

4.1.7 Any vehicle entering the inspection lane while smoking excessively
or with coolant, oil, or fuel leaks, or any other such defect that is
unsafe, shall be rejected from the testing area.

4.2 Exhaust emission testing procedures and standards.

4.2.1 Exhaust emissions from 1968 to 1995 model year vehicles subject
to this regulation'shall be equal to or less than the rates specified in Table
4-1: determined pursuant to the following idle test requirements:

4214 Tests involving measurements shall be performed
with equipment that has been calibrated according to
the quality control rocedures established by the
Division.Department.

42112 The motor vehicle technician shall insert a probe at
least 9 inches into the exhaust pipe.

42123 Genuine dual exhaust vehicles shall be tested with a
dual exhaust probe.
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42.1.34

The analysis of exhaust gas concentrations shall

42145

begin no longer than 10 seconds after the applicable
test mode begins.

Exhaust gas concentrations shall be analyzed at a

42156

minimum rate of two times per second. The
measured value for pass/fail determinations shall be a
simple running average of the measurements taken
over five seconds. To meet the standard, engine
rotations-per-minute (RPM)s&Should read between 350-
1100 RPM.

The test shall be immediately terminated upon

reaching the overall maximum test.time of 145
seconds.

4.2.2 Exhaust emissions from 1981 to 1995 model year vehicles subject to this

requlation shall be equal to or less than the rates specified in Table 4-1.

TABLE 4-1 EXHAUST EMISSION STANDARDS ACCORDING TO MODEL
YEAR (1968-1995)
Auto/Station Carbon
Wagons Pickup/Van ggocarbon Monoxide
HC) Limi —_—
Group (passenger under 8501 Ibs. (_C)n;_mn (CO) Limit
vehicles) (pbpm) %
1 1968-70 1970-72 900 9.00
2 1971-74 1973-78 600 6.00
3 1975-79 1979-83 400 4.00
4 19380 (none) 220 2.00
5 1981-95 1984-95 220 1.20

4.3  On-board diagnostics procedures and standards.

4.3.1 1996 and later model year vehicles shall be subject to OBD Il

testing pursuant to the following procedures:

4311

The motor vehicle technician shall instruct the vehicle

4312

operator to leave the vehicle for this test.

The motor vehicle technician shall locate the Diagnostic
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diagnostic connecting cable.
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4.4.

4.3.1.3 The motor vehicle technician shall shut off the ignition.
The ignition must be off for 15 seconds prior to turning
back on.

43.1.4 The motor vehicle technician will then observe the MIL
(malfunction indicator lamp) when the ignition key is in
the on position with the engine off. MIL should illuminate.

4.3.1.5 The motor vehicle technician shall start the engine and
observe for the MIL to be commanded off.

4.3.1.6 The vehicle’s emission confrol device information from
the vehicle’s computer shall be transmitted to the DMV
on-board diagnostic eguipment for.the test to be
completed successfully.

Vehicles shall fail the OBD testvif:

4.4.1 Malfunction Indicator Light (MIL) issnot lit during key on, engine off
check of bulb; and/or

4.4.2 MIL is lit (or commanded on) for any Piagnostic Trouble Codes
(DTC) during engine on.mode:

4.4.3 DatastinksConnector (DLE) is damaged, missing, tampered or
obstructed by an after-market device

4.44 More than two unset readiness codes for model years 1996-2000.

4.4.5 Mare.than one unsetreadiness code for model years 2001 and
newer. If the motor vehicle failed for an evaporative monitor code, then the
evaporative monitor must be ready and pass.

4.51996 and newer light-duty vehicles and light-duty trucks not equipped by the

manufacturer with certified on-board diagnostics systems with the exception of

tampered or removed systems shall be required to undergo the emission control

device test:

4.6

Visual ' eguipment inspection standards.

4.6.1 1975 and later model year vehicles shall pass a visual inspection of
the catalytic converter.

4.6.2 Visual inspection of emission control devices shall be performed
through direct observation or through indirect observation using a
mirror. These inspections shall include a determination as to
whether each subject device is present.
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4.6.3 Vehicles shall fail visual inspection of subject emission control
devices if such devices are part of the original certified configuration and
are found to be missing, modified, disconnected, or improperly connected.

07/06/1982
5.0 Enforcement
Enforcement shall be in accordance with the provisions of 7 Del.C. Ch. 67.
02/12/2001

6.0 On-road inspection standards and test procedures.

6.1 Periodic random Delaware registered«/ehicle pullovers or on=road testing on
Delaware highways may occur without{prior notice to the public for en-road
vehicle exhaust emission testing.

6.1.1 Vehicles within the LEIM area and identified by the on-road testing
portion of the LEIM program as high-emitting vehicles shall be notified of
the requirement for an out-of-cycle emission. retest, and shall have 30
days from the date of thenotice te.appear for inspection.

6.1.2 Vehiclessnot appearing for a retest shall be out of compliance, and
be liable for penalties under Title 21 of Delaware Criminal and Traffic Law
Manual and the Division shall take action to suspend the vehicle

registration.
6-0-Complance Wakrers-and-ExtensionsofFime 7.0 Vehicle emission inspection

waivers

7.1  \Waiver issuance criteria.

7.1.1 Motorists shall'expend a reasonable cost, as defined in 3.0 of this
requlation in order to qualify for a waiver.

7.14.1 For vehicles failing the exhaust emissions (tailpipe) test
under 43-4.2 of this requlation, in order to qualify for
waiver, repairs (cost of parts and labor) on any 1981 -or
latermodel-through 1995 year vehicle shall be performed
by a certified emission repair technician (Cert), as
defined in 3.0 of this requlation, and must have been
appropriate to correct the emission failure.

7.1.1.2 In order to qualify for a waiver, repairs of primary
emission control components (cost of parts only) on any
1981 through 1995 vehicle (OBD-equipped vehicles not
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/.1.2

included) may be performed by non-permitted
technicians (e.qg., vehicle owners) and must have been
appropriate to correct the emission failure.

7.1.1.3 The waiver would apply to the cost of parts for the repair
or replacement of the following list of emission control
component systems:

7.1.1.3.1 Air induction system (air filter, oxygen sensor),

7.1.1.3.2 Catalytic convertersSystem (convertor, preheat

catalyst),

7.1.1.3.3 Thermal reactor,

7.1.1.3.4 EGR system (valve, passage/hose, sensor)

7.1.1.3.5 PCV System, airdnjection system (air pump,
checkvalve),

7.1.1.3:6. lgnition system (distributor, ignition wires, coil,

spark plugs).

7.1.1.3.7 .The cost ofiany hoses, gaskets, belts, clamps,
brackets or other.emission accessories directly
associated with these components may also be
applied to the waiver limit.

7.1.1.4 _For vehicles failing the on-board diagnostics test under
22-4.4 of this.regulation in order to qualify for waiver,
repairs on any 1996 or later model year vehicle shall be
performed by a Certified Emission Repair Technician as
defined in 3.0 of this requlation, and must have been
apprepriate to correct the emission failure.

Any available warranty coverage shall be used to obtain needed

7.1.3

repairs before expenditures can be counted towards the cost limits
in 7¢1.4 of this requlation. The owner or operator of a vehicle within
the statutory age and mileage coverage under the engine warranty
requirements found in section 207(b) of the Clean Air Act shall
present a written denial of warranty coverage from the
manufacturer or authorized dealer for this provision to be waived for
approved tests applicable to the vehicle.

Original receipts shall be submitted for review to further verify that

qualifying repairs were performed. Original receipts cannot be used
more than once for verification.
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7.1.4 The minimum expenditure for waivers was $75 for (1968-1980)
model year vehicles or a minimum expenditure of $200 for 1981
model year and newer vehicles had to be spent in order to qualify
for a waiver.

7.1.5 ForNew Castle-and Kent-Counties; {The minimum expenditure for
repairs for 1981 and newer vehicles shall increase to $450 starting
January 1, 2000. For each subsequent year, the $450 minimum
expenditure shall be adjusted in January of that year by the
percentage, if any, by which the Consumer Price Index for the
preceding calendar year differs from thé Consumer Price Index for
1989.

7.1.6. Effective January 1, 2019 in SusseX County, the.minimum
expenditure for repairs shallincrease by $200 each year until the
expenditure for repairs reaches parity with the current minimum
expenditure for repairs in New Castle and Kent Counties. This
change will allow for a statewide I/MdProgram with identical
inspection requirements in all threé Delaware counties.

7.1.7 The issuance of a waiver applies only to those vehicles failing an
exhaust emission or non=evaporative on-board diagnostics tests.
No waivers are granted to vehicles failing.the evaporative emission

inteqrity. test.

7.1.8 Waivers shallbe issued by the Director or his/her designee only
after a vehicle has failed a retest for only the exhaust emissions or
on-board diagnostic portions of the inspection, performed after all
qualifying repairs have been completed or hon-evaporative
emissions codes have béen cleared;

7.1. 9 Qualifying repairs include repairs of primary emission control
components as defined in 7.1.1.2 performed within 90 days of the
initial test date.

7.1.10 Waivers issued pursuant to this requlation are valid until the
expiration of the current vehicle inspection period.

7.1.11 Waivers shall not be issued to vehicles for tampering-related
repairs. The cost of tampering related repairs shall not be
applicable to the minimum expenditure in 7.1. 4-of this requlation.
The Director shall issue exemptions for tampering-related repairs if
it can be verified that the part in question or one similar to it is no
longer available for sale.
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07/06/1982

8.0 Certificationof Meotor\ehicle OfficersCertified Emission Repair Technicians

8.1 Emission‘repair technician certification.

8.1.1 An emission repair technician may be certified as trained to do
emission repairs on all makes of vehicles or vehicles of a specific
manufacturer. Auto repair technicians seeking to become certified
under 7 DE Admin Code 1126 shall meet one of the following
requirements:

06/11/2012 shallhave upto06/11/201 7 to become ASE-
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iod fication f el
hich | ! bt -

8.1.1.2 Applicants that are currently ASE-L1 certified as of
06/11/2012 shall be permitted by the Department for the
period the ASE-L1 certification is current.

8.1.1.3 New applicants shall be ASE-L1 certified or present
certification from an equivalent program which is
approved by the Department.and the Division.

8.1.2 A certified emission repair technician permit or any renewal thereof
shall be valid for a period not to exceed five years from the date of
issuance, unless sooner revoked by order of the Department, and
may be renewed upon application to and approval by the

Department.

8.1.3 At the time of application to receive certification, a certified
emission repair technician shall also make application in
accordance with 8.3 of this requlation to receive a permit to conduct
drive-cycle testing of vehicles that are not in compliance with 21
Del.C. 82115.

8.2  Vehicle drive-cycle testing permit.

8.2.1 Applicability.

Vehicle drive-cycle testing permits shall be issued to all
certified emission repair technicians to conduct drive-cycle
testing of vehicles that are not in compliance with 21 Del.C.
8§2115.

8.2.2 General provisions.

8.2.2.1  This regulation establishes the procedures that satisfy
the requirement of 7 Del.C. Ch. 678 6709 to provide a
permit to certified emission repair technicians to conduct
drive-cycle testing of vehicles that are not in compliance
with 21 Del.C. §2115.

8.2.2.2 Any permit issued by the Department pursuant to this
regulation shall not relieve the certified emission repair
technician of the responsibility of complying with
applicable local, State, and Federal laws and requlations.

8.2.3 Cancellation of permits.
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The Department may cancel the vehicle drive-cycle testing permit if
the certified emission repair technician fails to maintain their
certification as required by 8.1 of this requlation.

8.2.4 Action on applications.

8.2.4.1 If an application is disapproved, the Department shall set
forth its objections in the notice of disapproval.

8.2.4.2 Upon issuing the permit for vehicle drive-cycle testing,
the Department shall give notice of such approval to any
person who has submitted a written request for such
notice.

8.2.5 Transfer of permit prohibited.

No person shall transfer a vehicle drive-cycle testing permit to
another person.

8.2.6 Availability of permit.

Any permit issued by the Department pursuant to 8.0 of this
regulation shall be in the possession of the certified emission repair
technician when operating any vehicle that is not in compliance with
21 Del.C. 82115 in order to conduct drive-cycle testing.

8.3 Permit application.

8.3.1 Any person identified in 8.1 of this requlation shall submit to the
Department a complete application for a vehicle drive-cycle testing
permit on forms furnished by the Department. Permit application
forms are available online or from the Department upon request.

8.3.2 The application shall include the following:

8.3.2.1 Applicant’s contact information.

8.3.2.2 Applicant’s emission repair certification information.

8.3.2.3 Name of certifying organization.

8.3.2.4 Date certified.

8.3.2.5 Date certification expires.
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8.3.2.6  The application shall contain the following lanquage from
the applicant: “I certify, based on information and belief
formed after reasonable inquiry, the statements and
information in the document are true, accurate, and

8.3.3 The applicant shall submit any additional information requested by
the Department deemed necessary to process the application.

8.4 Permit fees.

8.4.1 Pursuant to with 7 Del.C. 86706, the'Department may establish
permit fees to recover costs reasonably related to the issuance of

such permits.

8.4.2 The permit fee shall be $125 for the five year period (which shall be
a pro-rated permit fee of $25 per yearfor each year or partial year
of the permit) covering the permit and certification of the certified
emission repair.technician.

02/12/2001
9.0 Calibration and Test Procedures and Approved Equipment
9.1 All emissions testing for the purpose of determining compliance with emissions
standards shall be performed using equipment approved by the Department and
calibration and test procedures as provided in this regulation.

9.2 Calibration : Reserved.

9.3 Test Procedures: See-TechnicalMemeorandum#1-See SIP PFI Appendix G.

4 DE Reg. 1261 (02/01/01)
12 DE Reg. 347 (09/01/08)

9.0 10.0 Enforcement and Reqistration Denial

910.1 Vehicle reqistration enforcement is the express responsibility of the
Division with the assistance of police agencies for on road enforcement
and verification.

910.2 The Division shall provide an external, readily visible means of
determining vehicle compliance with the reqistration requirement to
facilitate enforcement of the program.
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LDGV LDGT HC
1968-1970 1970-1972 1000 ppm
19711974 1973-1978 700 ppm
1975-1979 1979-1983 450 ppm
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FABLEZ

GROUP  AUTO!  PICKUPA, HYBROCARB  CARBON

STA-WAG. AN—UNDER ON-LIMIT DIOXIDE
8501# LIMIT

68-70 70-72 900 ppm 9.00

71-74 73-78 600-ppm 6.00

FABLE 2

e S I e e
STA-WAG: AN-—UNDER ON-LHWT MONOXIDE

gE0= LIMIT (%)

H 68-70 70-72 800 ppm —

2) 71-74 73-78 500 ppm e

= — e Shlseen 3.50

4) 80 (NONE) 220 ppm 2.00

5) 81 + 84 + 220 ppm 1.20
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